OG3op’
NMPaBONPUMEHHUTEJIbHON MPAKTUKHA
3a 4 kBapraJa 2020 roga

1. CormacHo myHKTy 2' cTaThit 6 enepaabHOro 3aKoHa ot 25 mexabpst 2008
r. Ne 273-®3 «O npoTUBOAECHCTBUU KOPPYILHUH» OJHOHM W3 OCHOBHBIX MEp
npoUIAKTUKA KOPPYIILHUU SIBISETCS PAcCMOTpeHHE B (elepanbHbIX OpraHax
TOCYIapCTBEHHOW BJIACTH, OpraHax TOCYJapCTBEHHON BJAacTU CYyObEKTOB
Poccuiickoit @enepaiuu, opraHax MECTHOTO CaMOYIIPAaBIICHHUS, IPYTUX OpPraHax,
OpraHU3alusIX, HAJICJIEHHBIX benepanbHbIM 3aKOHOM OT/IEJIbHBIMH
roCyAapCTBEHHBIMU WJIM UHBIMU MYOJIMYHBIMUA MOJIHOMOYHUSMH, HE PEKE OJHOIO
pa3a B KBapTajl BONPOCOB IPABONPUMEHUTEIBHON MPAKTUKHA IO PE3yIbTaTaM
BCTYNIUBIINX B 3aKOHHYIO CHWJIy pELIEHUH CyAO0B, apOUTPaKHBIX CYIOB O
IPU3HAHUHA  HENCUCTBUTEIBHBIMA ~ HEHOPMATHBHBIX  IIPaBOBBIX  aKTOB,
HE3aKOHHBIMM pEIICHUH U JeUcTBUU (0€31elCTBUSI) YKa3aHHBIX OPraHOB,
OpraHu3alyid U UX JOJHKHOCTHBIX JIMI] B LESAX BBIPAOOTKH U IPHUHATHS MEP IO
NPEAYNPEXICHUIO U YCTPAHEHUIO TPUYHH BBISIBICHHBIX HAPYIICHUI.

Bo wncnosHeHne BhIIEHA3BaHHOM HOPMBI B ['OCymapCTBEHHO-IIPAaBOBOM
ynpasinenun ['naBel PecnyOomukun Komm B 4 kBaprame 2020 roga Obuin
pPacCMOTPEHBI IPUBEACHHBIE HUKE CY/I€OHbIE PELICHUS.

2. B cootBercTBun ¢ myHKTOM 2° cTathu 4 3akona Pecny6mukn Komu ot 29
ceHtTsiops 2008 r. Ne 82-P3 «O mnpotuBomeiicTBuM Koppymiuu B Pecrybnuke
Komu» mnpodunaktuka KOppyHIMH OCYLIECTBISIETCS, B TOM 4YHUCIE, IyTEM
pPaccMOTpEHMsI B paCCMOTPEHHUE B rOCYJapCTBEHHBIX opranax Pecny6nuku Kowmu,
OpraHax MeCTHOro camoymnpanieHus B Pecnybnmuke Komu B mopsake,
ONpENEISIEMOM YKAa3aHHBIMM OpraHaMu, JApPYTHX OpraHax, OpraHh3auusx,
HaJIeNIeHHBIX (eaepaabHbIM 3aKOHOM OTJEJIBHBIMH TOCYIapCTBEHHBIMU WJIH
WHBIMU IMyOJMYHBIMU MOJHOMOUYHMSAMH, HE PEKE OJTHOTO pa3a B KBApTaj BOIPOCOB
PaBONPUMEHHUTEILHON MPAKTUKH MO PE3yJbTaTaM BCTYNUBUIMX B 3aKOHHYIO CHITY
pelIeHuil CcyAoB, apOMTPa)KHBIX CYJOB O TMPU3HAHUM HEIECUCTBUTEIbHBIMU
HEHOPMAaTUBHBIX TMPABOBBIX AKTOB, HE3aKOHHBIMU PEIICHUH W JCHUCTBUU
(Oe3meiicTBUS) yKa3aHHBIX OpPraHOB, OpraHU3alMil U UX JOJDKHOCTHBIX JIUI[ B
LESAX BBIPAOOTKHU U MPUHATHSA MEp MO MPEAYNPEXKACHUIO U YCTPAHEHUIO TPUYHH
BBISIBJICHHBIX HAPYILIEHUH.

ITo utoram 4 xBaprtana 2020 roga BCTYNUBIIKNE B 3aKOHHYIO CHILY PEILICHUS
CYZOB, apOUTPaXKHBIX CYAOB O MPHU3HAHUM HENEWCTBUTEIHHBIMU HEHOPMATHUBHBIX
MPABOBBIX AaKTOB, HE3AKOHHBIMU pEIICHWA © JeWcTBUi  (Oe31eicTBUN)
Anmunuctpanun ['nassl PecniyOnrku Komu 1 ee 10KHOCTHBIX JIMIL OTCYTCTBYIOT.

1. OcyuecrBienue rocy1apcTBeHHbIMH (MYHMIMIIAJIBbHBIMH)
CIY/KAIIUMH TPEANPUHUMATEIBCKONH JAeATEeJbHOCTH JIMYHO MJIHM 4Yepe3
JOBEPEHHBbIX JIML, SBJACTCH OCHOBAHHEM /UISl PACTOPKEHHUSI CJIYKeOHOro
KOHTPAKTA.
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(Onpenenenne CebMOro KacCAIMOHHOIO Cy/Ja 00IIeli IOPUCINKIINHA OT
1 oxTs6ps 2020 r. mo xeay Ne 88-14882/2020).2

B ampec wMexmynununameHoro oraena MBJ[  Poccum  moctynmino
Ope/CTaBlICHUEe MpPOKypopa 00  yCTpaHEHHWH  HapylmleHuH  TpeOoBaHMI
benepanbHOTO 3aKOHOJIaTEIbCTBA 0 MPOTUBOICHCTBUM KOPPYIILIWH,
BBIPA3UBIIMECS B OCYIIECTBICHHM COTPYJHUKOM OpraHa BHYTPEHHHX JI€l
NpEeANPUHUMATEIIbCKOMN 1eSITEILHOCTH.

Ha ocHoBaHMM TOCTYNUBILIETO MPEICTABICHUS W B IEJISIX YCTpaHEHUs
BBISIBJICHHBIX ~ HapyluleHu#, paboropareneM Oblla MpoOBEACHAa IPOBEPKa
COOJIIOJICHUsI  COTPYJHMKOM OrpaHMYEHUA W  3alpeToB, TpeOOBaHHU O
NPENIOTBPAIICHUS] WM YPETyJIUPOBAHUU KOH(IMKTA HMHTEPECOB, HCIIOJIHECHHUS
o0si3aHHOCTEH, ycTaHOBICHHBIX DenepanbHbIM 3ak0oHOM Poccuiickoit deneparuu
ot 25 nexabpst 2008 r. No 273-®3 «O mpoTUBOJECHCTBUM KOPPYHIIUN» (1anee —
®denepanbHblil 3akoH Ne 273-03), o pe3yibTaTaM KOTOPOU (akT OCYIIECTBICHUS
MpEeANPUHUMATENIBCKON AEATEIbHOCTH YKa3aHHBIM PAa0OTHUKOM MOITBEPAUIICS.

Tak, ObLIO YCTAaHOBJIEHO, YTO COTPYJHUK OpraHa BHYTPEHHUX JIEJl SIBJISACTCS
CBIHOM TIJIaBbl KPECTBhSHCKOIO ((hepMepcKOoro) Xo3sMCTBA, OCYIIECTBISIOIIETO
CBOIO JIeATENIbHOCTh B cdepe neconepepadbotku. Ilpu sToM, dakTrudeckoe
PYKOBOJICTBO M  YIPABJICHHE JACSATEIBHOCTBIO  JIECONMWJIBHOIO  KOMIUIEKCA
OCYIIECTBJISUT MCTEI, KOTOPBIM JIMYHO MOJBICKUBAT PaOOTHUKOB Ha MHJIOpaMy,
PYKOBOJUI UX ACSATEILHOCTHIO, TPOU3BOIUI OIUIATY UX TPYAa, B TOM YHUCIE MyTEM
O€3HATMYHBIX TEPEBOJIOB C MPHUHAAJIEKAIINX €My OAaHKOBCKHX KapT, OMpEessiT
o0beM paboThl, KOHTPOJMPOBAI paboTy MO JecornepepaboTKe, JIMYHO
peaNTM30BBIBA TOTOBYIO MPOAYKIIUH TIOTPEOUTEINISIM, YIaCTBOBAN B €€ MOTPY3KE U B
OCYILECTBJICHUU JEHEXKHBIX PACUETOB I10 €€ MOCTaBKE.

Kpome Toro, mpu paccMOTpeHHMH B TOCYJApPCTBEHHBIX OpraHax M B CyJe
UCKOB TMPOKYpaTtypbl MO (aKTy BBISIBICHUS MHOTOYUCICHHBIX HapyIICHUI
IPUPOAOOXPAHHOIO 3aKOHOAATENbCTBA, HOPM U MPaBUJI NMOKAPHOU 0€30MaCHOCTH,
3eMEJIBHOTO 3aKOHOJATENbCTBA, NPEACTAaBIsUI B CcBoe paboyee Bpems (0e3
MOJYYEHUs] B YCTAHOBJICHHOM TOPSJIKE pa3pelieHus OTIYYUThCS C pabOThl y
CBOETO HEMOCPEICTBCHHOTO PYKOBOJUTENS), WHTEPECHI JIMIA, MPUBJICKAEMOTO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH TIJIaBbl KPECThSHCKOro ((hepMepcKoro)
XO034MCTBA.

I[Ipu  >TOM, pabOTHUK CBOKO  OOSI3aHHOCTH O  COOOILEHHUIO
HEMOCPEACTBEHHOMY HayaJbHUKY 0 BO3HUKHOBEHUU JUYHOMN
3aMHTEPECOBAHHOCTH, KOTOpasi MOXXET MPUBECTH K KOH(MIUKTY HMHTEPECOB TMpHU
BBITIOJIHGHUM ~ CIYKEOHBIX  OOS3aHHOCTEW, HE  UCHOJHWUI;  MEpBl IO
MPEIOTBPAIICHUIO KOH(MIUKTA WHTEPECOB HE MPEANPUHSIL, a TaKXKEe HAPYIIHII
MPEAYCMOTPEHHBIN MyHKTOM 2 4acTu 3 CTaTbU 12" denepanbroro 3akona Ne 273-
@3 3anper Ha OCYIIECTBICHUE NPEANPUHUMATEIBLCKON ACATEIbHOCTH JIMYHO WIIU
4yepe3 T0BEPEHHBIX JIUII.
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VYka3zaHHOE OOCTOSITENIbCTBO MMOCIYXHJIO OCHOBaHUEM I HW3JIaHUS
paboTomareneM TMpuKaza 00 OCBOOOXJICHHMM paOOTHHKA OT 3aHUMaeMOM
JOJKHOCTH W YBOJIBHEHHH €ro CO CIY)XObl Ha OCHOBaHMM TyHKTa 13 wactu 3
ctateu 82 denepanbHoro 3akoHa oT 30 HosiOpst 2011 r. Ne 342-D3 «O ciyxbe B
opraHax BHYTpeHHUX nen Poccuiickonn ®denepanyyn M BHECEHWH W3MEHEHUW B
OTIEJbHBIE 3aKOHOJATeNabHble akThl Poccuiickon denepauum» (manee —
®enepanbHblii 3akoH Ne 342-03) B CcBA3M C yTparoil AOBEpUs MO MNPUUUHE
HETIPUHSTUSL COTPYJHUKOM MEp IO TNPEAOTBPAIICHUIO U YPEryJIUpPOBAHUIO
KOH(JIMKTOB UHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISJICS.

He cornacuBiuchk ¢ ykazaHHBIM pellIEHUEM, COTPYIHHUK OOpaTHIICS B CY C
MCKOM TIPU3HAHUM HE3aKOHHBIMU TMpHKa3a O €ro YBOJbHEHHWHM U3 OpraHoB
BHYTPEHHHUX JIeJ, BOCCTAHOBJIICHUHM Ha CIyX0€ M O B3bICKAHMM JIEHEKHOTO
JIOBOJIBCTBHS 32 BPEMs BBIHYKJICHHOTO MPOryJia, B 000CHOBAaHUE KOTOPOTO yKa3all
Ha TO, YTO, NPEACTaBIsAs HWHTEPECHl MOXKWIOIO OTHAa M OKa3blBasg €My
NIEPUOINYECKYIO TEXHUYECKYIO MIOMOIIb B OCYILIECTBJICHUU
IPEANPUHUMATEIBCKON JIEATEbHOCTH, CBOE CIIY)KEOHOE MOJIOKEHHE HpPH 3TOM
HUKAK HE WCIOJIb30BAJ, JOXOJbl OT AEATENbHOCTH (UPMBI JMYHO HE MOJydal,
OCYLIECTBIIsIEMasi UM JEATEIbHOCTh HE MOBJIMsIA HA HAJexKallee, OObEKTUBHOE U
OecpuCTpacTHOE UCIIOJTHEHUE UCTIIOM CBOMX CITY>KEOHBIX 00sI3aHHOCTEH.

Cormacio wactu 2 cratbu 14 ®enpepanbHoro 3akoHa Ne 342-O3 Ha
COTPYIHHKA OPraHOB BHYTPEHHHUX JI€] PACIPOCTPAHSIIOTCS OTPaHUYCHHUS, 3aPETHI
U 00513aHHOCTHU, ycTaHOBJIEeHHbIe DenepanbHbIM 3aKOHOM OT 25 nexadpst 2008 r.
No 273-®3 u cratesamu 17, 18 u 20 denepanbHoro 3akoHa ot 27 utons 2004 r.
No 79-®3 «O rocymapcTBeHHOUN IpakaaHCcKon ciyxoe Poccuiickoint deneparmmy
(mamee - @enpepanbHbiii 3akoH Ne 79-D3), 3a UCKIIOYEHHWEM OTrPaHUYCHUH,
3aMmpeToB W OOS3aHHOCTEH, MPENSTCTBYIOIIUX OCYIIECTBICHUIO COTPYAHHUKOM
ONEPATUBHO-PO3BICKHOW  AEATENbHOCTU. Takue OrpaHWYeHUs, 3ampeTbl U
00s13aHHOCTH, a TAKKE COTPYJAHUKU OPTaHOB BHYTPEHHUX JIeJ, HA KOTOPBIX OHH HE
pacnupoCTpaHsIOTCS, B KaXKIOM OTACIIBHOM Clly4ae OIpPEAestOTCS B IMOPSIKE,
yCTaHaBIMBAaEMOM (peiepajbHbIM OpPraHOM HCIIOJHHUTENIbHOM BJIacTU B cdepe
BHYTPEHHHUX JIE]1.

Cormacao yactu 1 cratem 10 ®DenepanmbHoro 3akoHa Ne 273-D3 mop
KOH(DJIMKTOM HHTEPECOM MOJpa3yMEBAIOT CHUTYallMI0, MPU KOTOPOH JIMYHAs
3aMHTEPECOBAHHOCTH (IIpsiMasi UJIM KOCBEHHAs!) JIMIlA, 3aMELIAIOIIEro JT0KHOCTD,
3aMeIlleHHe KOTOpPOM MpenycMaTpUBaeT OOS3aHHOCTh MPUHUMATH MEphI 110
MPEIOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(MINKTA UHTEPECOB, BIUSIET UM MOXKET
MOBJIMATh HA HaJJIeKaiiee, OObEKTUBHOE W OECHPHUCTPACTHOE HWCIIOJHCHHE UM
JOJDKHOCTHBIX (CITy>K€OHBIX ) 00s13aHHOCTEH (OCYIIECTBICHUE TOJTHOMOYHH).

B cootBerctBum ¢ wactsmu 1, 2 crareu 11 ®@eaepanbHoro 3akoHa Ne 273-
@3 paboTHHK 00s13aH MPUHUMATH MEPHI MO HEAOMYIICHUIO JTI000H BO3MOKHOCTH
BO3HMKHOBEHHUS KOH(DJIMKTa MHTEPECOB, a TaKXke 00s3aH YBEJIOMUTH B TMOPSIKE,
OTIpPEJICTICHHOM MpeACTaBUTEIeM HaHUMaTelns (paboToaaTesieM) B COOTBETCTBUU C
HOPMAaTUBHBIMU I1IpaBOBbIMU akTaMu Poccuiickoii denepaunu, O BO3HUKIIEM
KOH(JIMKTE UHTEPECOB WJIK O BO3MOKHOCTH €r0 BO3HMKHOBEHHMS, KAK TOJILKO €My
CTaHeT 00 3TOM H3BECTHO.



4

CorilacHo myHKTy 2 4yacTé 3 cratbu 12 ®enepanbroro 3akona Ne 273-03
COTPYIHMK  OpraHOB  BHYTPEHHUX  JIel ~ HE  BIOpaBe  3aHUMATHCH
MpEANPUHUMATENIBCKOMN AEATENbHOCTHIO JIMYHO UITK Yepe3 JOBEPEHHBIX JIUII.

B cuny Ttpebosanmii cratenm 82' ®emepambHoro 3akoma Ne 342-03
HETPUHSITUE COTPYAHUKOM OPraHOB BHYTPEHHUX JI€J MEP IO MPEIOTBPAILICHHUIO U
(M) yperyianupoBaHUIO KOH(PINKTa HHTEPECOB, CTOPOHOM KOTOPOTO OH SIBIISIETCH,
U OCYIIIECTBJIECHUE COTPYTHUKOM OPTraHOB BHYTPEHHUX JIJ MPEAINPUHUMATEIHCKON
JEATEIbHOCTH BJIEYET O€3yCIOBHOE YBOJIBHEHHUE COTPYAHUKA OPTaHOB BHYTPEHHHUX
JIeN B CBSI3U C YTPATOM JOBEPHUS.

Kak neomnokpatHo ykassiBan Koncturyunonsusii Cyzn Poccuiickoin
denepanuu, ciayx0a B OpraHax BHYTPEHHHX Jel SBJISIETCS OCOOBIM BHUIOM
roCyJapCTBEHHOW CIIy:KObl, HAlpaBlieHa Ha pean3alyio MyOJTUYHBIX UHTEPECOB,
YTO TPENONpPEeNesseT HaIWYue y COTPYAHUKOB, MPOXOJSAIIUX CIY>KOy B 3THUX
opraHax, CIEIHAIbHOTO MPABOBOIO CTaryca, OOYCIOBIEHHOTO BBITTOJHEHUEM
KOHCTUTYIITMOHHO 3HAUYUMBIX (GYHKIUNA 10 0OECIEeUeHUI0 TMPaBoIoOpsaKa |
OOLIECTBEHHOM 0€30MACHOCTH.

3aKoHOJATENb, ONpPENENsis MPAaBOBOW CTaTyC COTPYAHHKOB, MPOXOASIIMX
CIy>K0y B OpraHax BHYTPEHHHUX JI€JI, BIIPAaBE yCTaHABIMBATh ISl ITOM KaTeropuu
rpaxkaad ocoOble TpeOOBaHUs, B TOM YHUCJIE K UX JUYHBIM U JICJIOBBIM Ka4eCTBaM, U
0coOble 00sA3aHHOCTH, OOYCIIOBJIEHHBIE 3aJlayaMH, NPUHUUIAMU OPraHU3aluu H
(YHKIIMOHUPOBAHUS OpPraHOB BHYTPEHHUX [IeJl, a TakkKe CHeUUuPUIECKUM
XapakTepoM JESATEIbHOCTH yKa3aHHBIX JiKIl (MOcTaHOBIeHUE OT 6 uioHs 1995 r.
Ne 7-I1; onpenenenus ot 21 aexadbpst 2004 r. Ne 460-O, ot 16 ampens 2009 r.
Ne 566-O-0 u ot 25 HOs16pst 2010 . Ne 1547-0-0).

YuuteiBas, 4YTO0 K COTPYJHUKaAM [PaBOOXPAHUTEIbHBIX  OpPraHOB
3aKOHOJATEIh TPEAbSIBISET TOBBIIICHHBIE TPeOOBaHUS TIO  COOJIIOJCHUIO
JEWCTBYIOIIETO 3aKOHO/IaTENIbCTBA, YBOJIBHEHUE COTPYAHUKA OPraHOB BHYTPEHHHUX
JeJl TpU BBINIENPUBEICHHBIX HApYIICHUSX JACHCTBYIOIIETO 3aKOHOAATENbCTBA
SBJIIETCSI  YCTAHOBJICHHBIM 3aKOHOM  CIIOCOOOM  NPECEUEHUs] HapyLIeHUs
AHTUKOPPYMNIIMOHHOTO  3aKoHoAaTenbcTBa. [IpoduiiakTuka KOPPYHMIIMOHHBIX
MpaBoOHApYyIIEHUH U OOphOa C BBISIBIEHHBIMU MPOCTYNKAMU KOPPYHIIHOHHOTO
XapakTepa sIBISETCS IPUOPUTETOM B JIEATEIbHOCTH T'OCY1apCTBa.

Otka3biBasi B yJOBJICTBOPEHUU UCKa, CYyJl MEPBOM MHCTAHIIUU UCXOIUI U3
TOT0, YTO UCTEII, SIBJSIACH COTPYJHUKOM OPTraHOB BHYTPEHHUX JI€J, HE IPUHSI MEp
K YperyJupoBaHHI0 KOH(IUKTa HWHTEPECOB, HA TMPOTSKEHUU JITUTEIHLHOTO
BpeMEHU (PAKTUYECKH OCYIIECTBISUT TMPEANPUHUMATEIBCKYIO JCSTEIHHOCTh B
cdepe neconepepabOTKH, B TO BpeMsi Kak (OpMaJIbHO JTaHHAS ACSATEIHHOCTH Oblia
odopMIIeHa HA €ro 0TI, U HAPYIIWI, TEM CaMbIM, TPETYCMOTPECHHBIN MYHKTOM 2
gacth 3 cratem 12' ®emepampHoro 3akona Ne 273-03 3amper 3aHHMATHCS
MPEANPUHUMATEIIBCKON AESTETbHOCTHIO JIMYHO WUITK YEPE3 JOBEPEHHBIX JIUII.

Cyn Takxe ykaszal, 4YTO IIOCJE€ BBIABICHUS COTPYJAHUKAMH TOJHIIUU
HapyleHUH TpeOOBaHUN MPUPOJOOXPAHHOTO, 3EMEIBHOTO 3aKOHOJATEIbCTBA,
3aKOHOJATEIbCTBA O TMOXKApHOM OE€30MaCHOCTH B JAESTENbHOCTU JIECOMUIIBHOTO
KOMILJIEKCA, UCTEL, OCYIIECTBIISIS 3alUTy U MPEACTAaBUTEIBCTBO CBOETO OTLA MPU
MPOU3BOJICTBE 1O JielaM 00 AaJAMUHUCTPATUBHBIX MPABOHAPYIIEHUSX U



rpaXIaHCKOMY 1€y, (aKTHUYeCKHM JIOMYCTUJ BO3HUKHOBEHHE CHUTYallUH,
OpUBOASIIEH K KOHQIMKTY HWHTEPECOB, IOCKOJIbKY, SBISACH COTPYAHHUKOM
OpraHoOB BHYTPEHHHUX nen, U dakTuyecku OCYULIECTBIISIOIINN
NPEANPUHUMATEIBCKYIO JIEATEIBHOCTh IO JIecoNepepadoTKe, € OYEBUAHOCTBHIO
OBLT JIMYHO 3aWHTEPECOBAH B MPEKPAIICHUH BO30YKIECHHBIX B OTHOIICHUU TJIaBBI
KPECTBhSIHCKO-(pepMepcKoro X0351MCTBa nen 00 aIMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSAX M OTKa3e B YAOBJICTBOPEHUU WCKOBBIX TpeOOBAaHUN TIO
ITPAKIAHCKOMY JIEITY.

Takum oOpa3om, pasperias BOSHHUKIIMA CIIOp CyA MPHUIIET K BBIBOAY O
HaJIMYMM MPABOBBIX OCHOBAaHUM ISl YBOJIBHEHHUS UCTIA CO CIIY>KObI U3 OPraHoB
BHYTPEHHHUX JI€J B CBA3U C yTPaTOMl JOBEpHUsS 3a COBEPIIECHUE KOPPYIMIIUOHHOTO
IpaBOHAPYIICHHUS.

Cynpl aneusiuOHHON M KacCallMOHHOM WHCTAaHLUMKM MOJEpKalu BbIBOAbBI
CyJla IepBOM MHCTAHIIUH.

2. T'ocynapctBeHHOMY (MYHUIMIAJBLHOMY) CJIy:KalleMy 3anpeniaercs
HCNOJIL30BAaTh B MeEJAX, He CBA3AHHBIX € MCIOJHEHHEM JOJIKHOCTHBIX
00sI3aHHOCTEll, CpecTBa MaTepUAIbHO-TEXHUYECKOr0, (UHAHCOBOI0 U UHOTO
obecrneyeHus, Ipyroe HUMyuiecTBo.

1) MMocranos/ienne [lepBoro KaccaMOHHOTO Cyaa O0LIeH IOPUCAUKIINT
ot 23 Host6psi 2020 r. mo gexy Ne 16-7073/2020)°.

[TocTaHOBIIEHMEM MUPOBOTO CYyJIbH TIJaBa aJMUHHUCTPALMU CEJIbCKOIO
nocesieHust (Jajnee — riiaBa aAMUHUCTPAIMK) NMPU3HAH BUHOBHBIM B COBEPILIECHUU
aAMUHUCTPATUBHOTO TMPAaBOHAPYIICHUsS, MPEIyCMOTpPEeHHOro crtatbeid 19.1
Konekca Poccutickoit @eneparyn 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX, U
MOABEPrHYT AJMUHHUCTPATUBHOMY HAKa3aHUIO B BHJI€ AJMUHHUCTPATHUBHOTO
mrpada.

OcHoBaHueM ISt MIPUBJICUEHUS TJ1aBbI aIMUHUCTPALIIHT K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH TMOCIYXKUJ TOT (haKT, YTO YKa3aHHOE JIUIIO,
B HapyIICHUE 3alpeTa, YCTAHOBICHHOTO IMOJMYHKTOM S5 4YacTH 3 CTaThu 12*
®enepanbHOro 3akona Ne 273-@3, mynkroMm 7 yactu 1 crateu 14 @enepanbHOro
3akoHa oT 2 mapta 2007 1. Ne 25-03 «O myHunmmnansHoi cinyx0e B Poccuiickoit
Oeneparun» (nanee — DenepanbHblii 3ak0H Ne 25) Ha HCMNOJIB30BaHUE B
HECTY)KEOHBIX TeNIX HHPOpMAlUMU, CPEACTB MaTepUaTbHO-TEXHUUECKOTO,
(¢bHUHAHCOBOTO ¥ MH(POPMAIMOHHOTO oOecredeHus, TPeAHA3HAYCHHBIX TOJIBKO IS
CITyKeOHOU JESTEIIbHOCTH, HCTIOIb30BaI B IEpUO. BPEMEHHOU
HETPYJIOCTIOCOOHOCTHU TSI TTOE3/I0K B JIMYHBIX MEJIIX MYHHUIIUTAIBHOE UMYIIIECTBO
- aBTOMOOWJIb.
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ITo pe3ynbTaTam pacCMOTpPEHHMS aneUISIIIMOHHOMN Kaa00bl, TOJaHHOM TiIaBOM
aAMUHUCTPALlMM HA BBIIICYKAa3aHHOE [IOCTAHOBIICHHUE, BBIMIECTOAIINN  CY[
YCTAaHOBWJI, YTO B JCAHWM HA3BAaHHOIO JIMIIO COJNEPKUTCS  COCTaB
aAMUHHACTPATUBHOTO TNPABOHAPYILICHMs, MPEAyCMOTpPeHHOro crareerd 19.1
Kogexca Poccuiickoit ®enepanru 00 agMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX,
OIHAKO IMpHUIIE]T K BBIBOAY O HAJWYUM OCHOBAHMM JUIs TNPU3HAHUA JAHHOTO
IIPAaBOHAPYIIEHUS MAJO3HAYNTEIBHBIM U B COOTBETCTBHM €O cTaTher 2.9 Komekca
Poccuiickoit denepanyn 00 aJIMUHUCTPATUBHBIX MPABOHAPYLICHUSIX OCBOOOIMII
3asiBUTENS] OT AJIMHUHHCTPATUBHOM OTBETCTBEHHOCTH, OTPAHUYMBIIHCH YCTHBIM
3aMEYaHUEM.

He cornmacuBmuce ¢ 70BOgamMu, U3J10KEHHBIMU B TIOCTAHOBJIEHUHA MUPOBOTO
CyIbU W PEUICHUU CyJa aneUBIMUOHHON HHCTaHUWH, TJIaBa aJIMHHUCTpalUu
o0aJloBall UX B MOPSIIKE HA30pa B KACCALIMOHHOM CY/IE.

B COOTBETCTBUH C MOANYHKTOM 5 yactu 3 crathn 121 desepanpHoro 3akoHa
Ne 273-®3 nuna, 3ameniaronige rocyJapCTBEHHBbIE ITOKHOCTH Poccuiickoi
denepauuy, JMIA, 3aMEIIAIOIINE TOCYAAPCTBEHHBIE JOJDKHOCTH CYOBEKTOB
Poccutickon @enepannu, MyHULIUITAIBHBIE TOKHOCTH M OCYIIECTBIISIONIUE CBOU
MOJIHOMOYHSI Ha MOCTOSIHHOW OCHOBE, €ClIM (pefepajbHbIMU KOHCTHUTYLHOHHBIMH
3aKOHaMHM WIH (enepaibHbIMM 3aKOHAMHU HE YCTAaHOBJIEHO WHOE, HE BIPABE:
UCIIOJI30BaTh B HECIYKEOHBIX MLENIIX HH(pOpManuio, CpeicTBa MaTepUalbHO-
TEXHUYECKOTO, (bMHaHCOBOTO 17} MH(}OPMAIMOHHOTO oOecrieueHus,
IpeIHAa3HAYEHHBIE TOJIBKO JIJISl CITYKEOHOU e TEIbHOCTH.

CornacHo nyHkty 7 yactu 1 crateu 14 @epepanbHoro 3akoHa Ne 25-03 B
CBSI3U C MPOXOXKJIECHUEM MYHULMIAIBHON CIyX Obl MyHULIUIIAJLHOMY CITy>KaIlleMy
3alpeliaeTcss MCHOJb30BaTh B  LENSAX, HE CBSI3aHHBIX C HCIOJHEHUEM
JOJKHOCTHBIX 00s13aHHOCTEH, cpencTBa MaTepUaJIbHO-TEXHUYECKOTO,
(MHAHCOBOTO U MHOTO 00eCNeUeHHUs, APYroe MyHUIIUIAIIbHOE UMYIIIECTBO.

Cratpeit 19.1 Kogekca Poccuiickoit denepanvu 00 aaMUHUCTPATUBHBIX
IIPABOHAPYIICHUSAX MPEIyCMOTPEHA aIMHUHUCTPATUBHAS OTBETCTBEHHOCTH 34
CaMOYIIPaBCTBO, TO €CTh CAMOBOJIbHOE, BOIIPEKHU YCTAHOBJIECHHOMY (penepaabHbIM
3aKOHOM WJIM MHBIM HOPMAaTHUBHBIM IPABOBBIM AKTOM MOPSIKY OCYLIECTBJICHUE
CBOEro JIEWCTBUTEIBHOIO WM IPEAIOIaraéMoro IpaBa, HE IPUYMHHUBLIEE
CYILLIECTBEHHOI'0 BpeAa IrpaKJaHaM WA FOPUANYECKAM JIMLAM.

[IpoBepHB M3J0KEHHBIE B KAaCCALIMOHHOM >XKajloOe TOBOJBI 3asABUTEINS, CYA
MPUILEIT K BBIBOJLY O TOM, YTO MHBIX OCHOBAaHUMU JI MPEKpalleHHs MPOU3BOCTBA
10 Iy HE UMEETCS, U OCTABWJI PELICHHE CyJa aneJUIIMMOHHOW WMHCTAaHUUU B
cHie, a Kajo0y IJIaBbl aIMUHUCTPALIUN — 0€3 yIOBJICTBOPEHUSI.

2) ITocTranoBienne CeabMOro KaccallmOHHOIO cyaa oomei HOPUCIUKINH
ot 30 okTs6ps 2020 r. mo xeay Ne 16-3416/2020.*
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[locTaHoBi€eHHMEM MHUPOBOTO CYAbH, OCTaBJICHHBIM 0€3 HW3MEHEHHUs
pelIeHuEM PaOHHOTO Cyna, TJIaBHBIA Bpad TrOCYJApCTBEHHOTO OIOHKETHOIO
yapexaeHUss ObUI TIPHUBJICUYCH K aJIMUHHUCTPATUBHONW OTBETCTBEHHOCTH II0
OCHOBaHUsAM, npeaycMoTpeHHbIM crather 19.1 Koaekca Poccuiickonn @enepanuu
00 aJIMUHHUCTPATUBHBIX MPABOHAPYIICHHIX, ¥ TOJBEPTHYT aJAMHUHUCTPATUBHOMY
HAKa3aHUIO B BUJIE€ aJJMUHUCTPATUBHOTO mTpada.

Bripa3uB Hecornacue ¢ yKa3aHHBIMU CyI€OHBIMU aKTaMU, UCTEI] 00paTHUiICs
B CYJl KACCAI[MOHHOW MHCTAHIIUU.

Kak ObUIO yCTaHOBIEHO B XOJA€ pAacCMOTpPEHHs Jea, TJIaBHBIA Bpad
YUPEKICHUS, obnasas OpraHU3alUOHHO-PACIOPSI AUTENBHBIMU u
aAMUHHACTPATUBHO-XO35MCTBEHHBIMU TOJIHOMOYUSAMHM B YacTH HUCIIOJIb30BaHUSA U
pacloOpsDKEHHsI UMYIIECTBOM YUPEXKICHHS, BO M30€KaHHE JIMYHBIX (DMHAHCOBBIX
3aTpaTr, HUCIHOJIb3ysl OCH3WH, MPUOOPETEHHBIM MO KOHTPAKTaM, 3aKIIOYCHHBIX
YUPEKJICHUEM Ha TOCTaBKYy TOpPHOYE-CMA30YHbIX MaTEpPUAIOB, 3KCILTyaTUPOBAI
CIIy’KCOHBI aBTOMOOWJIb B IEJISX, HE CBSI3aHHBIX C HUCIOTHEHHEM JIOJKHOCTHBIX
00s13aHHOCTEM.

CormacHo cratbe 1 ®DenepanbHoro 3akoHa Ne 273-D3 3noynorpeOieHue
CIIy’)KEOHBIM TOJIOKEHUEM, 3JI0YNOTPEOIICHHE MOJIHOMOYMSIMHU, a TaKKe HWHOE
HE3aKOHHOE UCIIOJIb30BaHUE (PUBMYECKUM JIMLIOM CBOEr0  JIOJZKHOCTHOTO
MOJIOKEHUSI BOMNPEKU 3aKOHHBIM HHTEpecaM OOIIeCTBAa M TOCyJapcTBa B ILEJSIX
MOJIYYEHHUsS] BBITOJBI B BHJIE JIEHET, IIEHHOCTEH, MHOIO0 HMMYIIECTBA WJIA YCIYT
MMYIIIECTBEHHOI0 XapaKTepa, MHBIX HMMYLIECTBEHHBIX MpaB s ceO0s WU JUIs
TPEThUX JIUII JINOO HE3aKOHHOE MPEO0CTABICHUE TAKOW BHITObl YKa3aHHOMY JIUILY
IpYTrUMU HU3UYECKUMU JTUIAMU SBIISIETCS KOPPYIIIUEH.

B cuny monoxkennii crateu 12° ®enepambHoro 3axoma Ne 273-®3 Ha
pabOTHUKOB, 3aMENIAIOIINX OTAENbHbIE JTOJDKHOCTH Ha OCHOBAaHUU TPYIOBOTO
JIOTOBOpa B OpPraHU3ALMAX, CO3AAaBAEMbIX ISl BBIIIOJIHEHUS 3a/1a4, MOCTABICHHBIX
nepen  ¢eaeparbHbBIMU  TOCYJAPCTBEHHBIMU OpraHaMH, paCIpOCTPAHSIIOTCS C
y4eToM OCOOEHHOCTEH, OOYCIOBJIEHHBIX MX MPAaBOBBIM CTaTyCOM, OIpaHUYEHUS,
3anperbl U OOSA3aHHOCTH, YCTAHOBJIEHHbIE B OTHOILUEHWUHU JIMIL, 3aMEIIAIOIINX
JIOJDKHOCTH  (pefiepaibHOM TOCYJapCTBEHHOU cliyxkObl, denepanbHbIM 3aKOHOM
No 273-®3 u nynkrom 5 wactu | crareu 16, cratesmu 17, 18, 20 u 20*
®enepanbHOro 3axkoHa Ne 79-@3.

B cootBerctBun co cratbeit 296 I'paxpanHckoro konaekca Poccuiickoi
denepaluny y4pexIeHUE U KA3€HHOE MNPEANPHUSATHE, 32 KOTOPHIMU HMYIIECTBO
3aKpEIJIEHO Ha IMpaBe OINEPATUBHOTO YMPABJICHUS, BIAJCIOT, MOJB3YIOTCS ITUM
MMYIIECTBOM B MpeJeiaxX, YCTAHOBJICHHBIX 3aKOHOM, B COOTBETCTBUM C IIEISIMU
CBOEH [EATEIbHOCTH, HA3HAYEHUEM JTOrO0 HMYLIECTBA M, €CIM HWHOE HE
YCTAaHOBJICHO 3aKOHOM, pacloOpsDKAIOTCA 3THM  HMMYLIECTBOM C  COIJIAcUs
COOCTBEHHHMKA 3TOT0 UMYIIECTBA.

[Tpu ykazaHHBIX OOCTOSITENBCTBAX, Cy/I KACCAIIMOHHOW WHCTAHIIUU HE HaIIEN
OCHOBAaHUM JJIS OTMEHBI TPHUHSATHIX HUKECTOAIIUMH HWHCTAHIUSMU CYJIEOHBIX
aKTOB, YKa3aB Ha TO, YTO BO3MEIICHHUE ylIepOa JUIOM MOCIIE MOJIyYeHUs CBEEHUIN
O BO3MOXKHOM HACTYIUJICHUM HETaTUBHBIX MOCIHEACTBUM HE YKa3blBaeT Ha
OTCYTCTBHE COOBITUSI AIMUHUCTPATUBHOTO MPABOHAPYILICHHUS.



3. TocynapcTBeHHBIN COyKAIMUH TOMJIEKUT YBOJbHEHHI0O B CJIydyae
HenmpeACTABJICHUS] UM CBeJeHUH 0 CBOMX J0X0/aX, pacxoAax, 00 uMyliecTse u
00s13aTe/IbCTBAX HMYILIECTBEHHOI'0 XapaKTepa, a TAK:Ke 0 J0X04aX, pacxoaax,
00 uMymecTBe W 0053aTeIbCTBAX HMYUIECTBEHHOI0 XapaKTepa CBOMX
Cynpyru (Ccympyra) M HeCOBEpPLICHHOJIETHHX JAeTeil MO0 mpeacTaBJIeHHSA
3aBe0MO HEeJOCTOBEPHBIX MJIM HEMOJIHBIX CBEJAeHM .

(Onpenesienne BocbMOro KaccanMoHHOTO cyJaa 00uIeil IPUCAUKIIMU OT
25 aBrycra 2020 r. no gesy Ne 88-13201/2020).°

[Ipukazom MuHuCTEpCTBa KyIbTYPHI, IE€YATH U IO JeJIaM HallMOHATLHOCTEH
PecniyOoniuku Mapuii On (najgee — MUHUCTEPCTBO) paOOTHUK ObLI HAa3HAYEH Ha
noipkHOCTh qupekTopa ['TAYK PecnyOnuku Mapuit On «Mapuit 91 Tenepanno»
(manee — yupexaenue). Kpome toro, Hapsigy ¢ paboToil nUpeKkTopa, yKa3aHHOMY
pabOTHUKY OBLIO pa3pelieHO COBMEIATh JOTOTHUTEIBHYIO padO0Ty MO JOIKHOCTU
[JIaBHOTO PEJAKTOpa TEICBUJICHHUS.

B xome mnpoBeneHHss TMPOBEPKU HCIOJIHEHUS 3aKOHOJATENIbCTBA O
MPOTUBOACHCTBUM KOPPYIIIUUA pabOTOIaTeNIeM YCTAaHOBIIEH (DAKT HEHAJJIEKAIETO
UCIIOJHEHUSI TPAKJIAHCKUM CIIYXKalllUM  OOSI3aHHOCTH MO  TMPECTABIICHUIO
CBEIICHMI O JI0X0Jax, pacxojax, o0 HUMYIIECTBE U  00s3aTeIbCTBAX
MMYIIECTBEHHOTO XapaKTepa.

JlaBast yCTHBIE TOSICHEHUS] PYKOBOAMUTEII0 MHHUCTEPCTBA OTHOCHUTEIIBHO
JOMYUICHHBIX ~ HApylIeHW#,  pabOTHUK  MEpBOHAYAJIBHO  yKazaj,  4YTO
BbINIEYKa3aHHbIe cBefeHus 3a 2018 rox um Oblmu mpencraBieHbl B urosie 2019
rojia BBULy OOJIBIION 3arpy>KEHHOCTH Ha paboTe.

B nocnenyromem, paboTHUK, IPEICTABIIsAS TUCEMEHHBIE MTOSICHEHUE B aJIpec
paboromaresns, W3MEHWI CBOM IIOKa3aHWUs, yKa3aB, YTO CBEJCHHUS O J0XOJax,
pacxonax, 00 WMyIIECTBE M 00s3aT€IHCTBAX HMMYIECTBEHHOTO XapaKTepa WM
ObUTM TIPEACTaBIEHBl B YCTAHOBJICHHBIM cpok B ampene 2019 roma, wu
npoayonupoBansl B utosie 2019 roaa.

Jlns mpoBepku ykazaHHOW wHGoOpManuu padotojareneM Oblla HazHauCHA
MPOBEpPKA, B XOJI€ MPOBEJACHUSI KOTOPOH OBLIO YCTAHOBJIEHO, YTO B KypHaJe
pErucTpauuy UCXOAAIMX NOKYMEHTOB yupexacHus 3a anpenb 2019 roma ykazan
UCXOJISIINI HOMEp MUChMa K CBEJICHUSIM O JOXOJaX pabOTHUKA, B TO BpeMs KakK B
Jieyie TIEPENUCKH MUMEETCS BTOPOM AK3EeMIUISIp MUChMa 3a ITUM KE€ HCXOJSAIIUM
HOMEpPOM, HO COBEPILIECHHO JAPYTrOro COAEpP:KaHUS, BTOPOM AK3EMIUIAP MUChMA O
HaIpaBJICHUH TaKWX CBEJACHUI KOMUCCUU HA 0003pEHUE TIPEICTABIICH HE OBLI.

[Ipu mpocmoTpe crhpaBKud O J0X0Aax PaOOTHUKA B AJIEKTPOHHOM BHUJE B
nporpamme «CnpaBku  BK» komuccuedn mo coOmrogeHuto TpeOoOBaHUN K
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CIIy’K€OHOMY MOBEICHUIO CITY>KAIIUX ObUIO YCTAHOBJIEHO, UTO (pailyn ObLI co3/1aH B
utone 2019 roga u nu3menen Ha anpens 2019 roxa.

Taxum 006pazom, KOMUCCHS TIPHIILIA K BBIBOJY, YTO IYTEM W3MEHEHHUS JAThI
Y BPEMEHHU B KOMIIbIOTEPE PAOOTHHK, BBINOIHSASA O0SA3aHHOCTbD IO MPEACTABICHUIO
ceeaeHui o goxonax no 30 ampens 2019 roga, 3aBe1OMO BHEC JIOKHBIE CBEACHUS
Y3 JIMYHON 3aMHTEPECOBAHHOCTH.

B cBsi3u ¢ yTpatoi JoBepHs NPUKAa30M MUHUCTEPCTBA TPYIOBBIE OTHOIICHHUS
C paOOTHUKOM OBUIM NPEKpPAIIECHbl 10 OCHOBAHUSAM, MPEAYCMOTPEHHBIM ITYHKTOM
7" wactu 1 crarem 81 Tpynosoro konekca Poccuiickoit @enepanun (nanee — TK
PO).

VYuuThiBas BpPEMEHHYIO HETPYIOCHOCOOHOCTh JUIA, O KOTOPOH cCTajo
U3BECTHO K KOHIly paboyero AHs, JaHHBIM MpuKa3 OblI OTMEHEH paboToaareneM, a
YBOJIbHEHHE pPaOOTHUKA MPOU3BEICHO IIOCIE 3aKPbITUA PaOOTHUKOM JIMCTKA
HETPYA0CIOCOOHOCTH.

PacuienuB yBOJIbHEHUE HE3aKOHHBIM, PAOOTHUK OOpPATUIICS B CYJ C UCKOM O
MPU3HAHUN YBOJIbHEHUSI HE3aKOHHBIM, MPU3HAHWUU 3allUCU B TPYJIOBOM KHIDKKE
HEJICHCTBUTEIBHOM, BOCCTAHOBJIEHUY Ha pa00Te U B3bICKAHUU JIEHEXKHBIX CPEJICTB.

Pemennem cyna mnepBod  MHCTaHIMM — TpeOOBaHHWS  HUCTUA  ObUIM
YIOBJIETBOPEHBI YACTUYHO MCXO/S U3 OTCYTCTBHS B ACHCTBUAX paOOTHUKA yMBbICIIA
M0 HECOOOIIeHHI0 paboTomareNto HWH(POpMAIMU 1O  OTKPBITHIO  JIUCTKA
HETPYJI0CIOCOOHOCTH.

ATNEUISIMUOHHBIM ~ ONPEJETICHUEM pEIIeHUEe CyAa MepBOM HMHCTAHIHMH
OTMEHEHO U MPUHATO HOBOE PELIEHUE, KOTOPHIM B YAOBJIETBOPEHUU TpeOOBaHUI
paboTHHKA OTKA3aHO.

Cyn aneuisiiiMOHHONW MHCTAHIIMK TIPUIIEI K BBIBOJAM O TOM, YTO PAOOTHUK,
3Has O TOM, YTO B OTHOIIEHHWH HETrO OCYILIECTBIIIETCS MpOLEeaypa MPUMEHEHUS
JUCHMIUIMHAPHOTO B3BICKaHMsI, OOpaTUIICS B JIeYeOHOE YUPEKIEHHUE YK€ IOCIe
(aKkTUYEeCKOro yBOJBHEHHUS, YBEAOMHUB paldoTojaTenss O CBOEH BPEMEHHOMN
HETPYJOCHOCOOHOCTH K KOHILy paOodero JHS JIMYHO NPUOBIB B MUHHUCTEPCTBO.
Takum 06pa3zom, NOJyYEHHE UCTLOM JIMCTKA HETPYAOCIOCOOHOCTHU MOCHE TOrO KaK
BCE JCHCTBUS TO €ro YBOJBHEHHIO padoToiaTesneM ObUIM YK€ MNpPOU3BEICHBI,
ABJIIETCSI HEAOOPOCOBECTHBIM CIIOCOOOM 3aIUTHI TPYJAOBBIX MpPaB, HAIPABICHHBIM
Ha UCKYCCTBEHHOE IMOJIyYEHUE TAPAHTUU MIPU YBOJBbHEHUH, YTO CBUIECTEIBLCTBYET O
HaJIM4YMM B JCUCTBUSAX pPAOOTHUKA 3J0yHNOTPEONCHHUS NpaBOM. YKa3aHHbIC
00CTOSITENbCTBA  SIBIISIIOTCS.  OCHOBAHMEM i  OTKa3a B YJIOBIETBOPEHHUH
3asIBJICHHBIX UCTIIOM TPEOOBaHUIA.

B cuny craren 8 ®denepanbHoro 3akoHa Ne 273-D3 nuua, 3ameriaronive
JIOJDKHOCTH TOCYJApCTBEHHOW WM MYHUIIMIIATBHON CITYXKOBI, BKJIIOYEHHBIC B
[IEpEUYCHb, YCTAHOBJICHHBbI HOPMATUBHBIMU MPABOBBIMU aKTamMu Poccuiickou
denepannu, 00s13aHBI MIPEJCTABIATh MPEJCTABUTEIIO HaHUMAaTENs
(paboTonaTenio) CBEJACHUS O CBOMX JI0XOJaX, 00 MMYIIECTBE M 00S3aTEIhCTBAX
UMYIIIECTBEHHOIO XapakTepa, a Takke O Joxojax, o0 HuMyIIecTBE U
00s3aTeNbCTBAX HMYIIECTBEHHOTO XapaKTepa CBOUX CYNpYru (cympyra) W
HECOBEPIICHHOJIETHUX JAETEM.
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B cuny myHkra 7° wactu 1 craten 81 TK PO TpymoBoil JOrOBOP MOXET
OBITH PACTOPTHYT pabOTOATEIEM B Cllydyae HENpPEICTABIICHUS WIIN MPEACTaBICHUS
HETMOJHBIX WM HEJOCTOBEPHBIX CBEIACHHM O CBOMX J0XOJaX, pacxojax, 00
UMYIIECTBE M 00f3aTeNbCTBaX  MMYIIECTBEHHOrO  Xapakrepa  JH0o
HEIPEICTABICHHS WIHA MPEACTABICHUS 3aBE€JOMO HETIOIHBIX WM HETOCTOBEPHBIX
CBEACHMA O J0XO0JaxX, pacxojax, o0 wuMymecTBe © 00sA3aTenbCTBaX
MMYILECTBEHHOI0 XapakTepa CBOMX Cymnpyra (Cynpyrud) U HECOBEPIIEHHOJETHHX
JieTel, TOCKOJIbKY YKa3aHHbIE JIEUCTBUS JAIOT OCHOBAHMS JJIA yTPAThl JOBEPHS K
HEMY CO CTOPOHBI paboTOATENS.

HeBblinonHeHWe TOCYapCTBEHHBIM WM MYHUIUMIAIBHBIM  CIIY>KAIllUM
JTAHHOM O0O0S3aHHOCTU SIBJISIETCS MPABOHAPYIICHUEM, BIEKYIIUM OCBOOOXIIECHUE
rOCyAapCTBEHHOTO WJIM MyHULIMIIAILHOTO CIIYXAaIero OT 3aMellaeMOU JTI0JKHOCTH
rOCy/apCTBEHHOM WJIM MYHHUIMIIAIBHOU CIy»KObl 100 MPUBJICUYEHUE €r0 K UHBIM
BHJIaM JMCLMIUIMHAPHON OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOJATEIBCTBOM
Poccutickon ®@enepanuu.

SBAssACH PyKOBOAMUTENEM YUPEKICHUS, UCTEL HE BBIITOJHWII BO3JIOKEHHYIO
Ha Hero MyHKToM 4 yactu 1 ctateu 8 @enepanpHoro 3akona Ne 273-D3, yacteio 4
ctatbu 275 TK P® 00s13aHHOCTH IO CBOEBPEMEHHOMY TMPEJICTABICHUIO CBEJICHUM O
CBOMX J0X0/aX, 00 UMYIIECTBE U 0053aTENbCTBAX UMYILIECTBEHHOIO XapaKTepa, a
TaKXXe O JI0X0JaX, 00 UMYILIECTBE U 00s3aTENbCTBAX UMYLIECTBEHHOIO XapaKTepa
CBOET0 HECOBEPILEHHOJIETHETO peOeHKA.

Takum oOpazom (akT coBepuieHUs paOOTHUKOM JUCUUILIIMHAPHOTO
IPOCTYIIKA, 32 KOTOPBIA K HEMY ObUIO MPUMEHEHO AMCLUUIIMHAPHOE B3BICKAHUE B
BH/IEC YBOJIbHEHHSI OTBETYMKOM JJOKA3aH.

[locTaHoBieHreM  cyJa  KacCallMOHHOM  WHCTAHIMM  OINpEIEJICHHE
aneJUTIIMOHHON MHCTaHUUH OCTaBlieHO 0e3 M3MEHEHMs], KaccallMOHHas kajoba —
0€e3 yI0OBJIETBOPCHUS.

4. B cayyae yTparhl NpeACTABHTE/]IeM HAHUMATEJ [0BepUsl K
rPaKIAHCKOMY CJIy’KalmleMy IPH HeCOOJIIOJCHUM OTPAaHMYCHHUI M 3alpPeToB,
TPeOOBaHMI O MNpPeIOTBPALCHMH WJIH 00 YyperyJUpOBaHUM KOHQUIMKTA
HHTEpecoB U HEUCIIOJTHeHH 00s13aHHOCTEH, YCTAHOBJICHHBIX
3aKOHOAATEJBCTBOM B LEJAX NPOTHBOACHCTBUA KOPPYNLUH, IPAKIAHCKHI
CIIYKALUNA MONJIEKUT YBOJIbHEHUIO.

(Onpenenenue Tperbero KacCalMOHHOIO CyAa O0LIel WPUCAMKIIUU OT
21 oxrsops 2020 r. mo xeay Ne 88-15949/2020).°

[To wToram mnpoBEAECHHON MPOBEPKH OpraHaMy MPOKYypaTypbl B ajpec
rOCYJJapCTBEHHOTO YUYPEXKJACHUS BHECEHO MPEACTaBIECHUE O MPUHATHU MEp IO
YCTpaHEHUIO HapyIIeHUU (eaepaibHOrO 3aKOHOAATEILCTBA O MPOTUBOACHCTBUU

KOPPYIILINH.

6

https://3kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=1635165&delo id=280
0001&new=2800001&text number=1
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Tak, HaA30pHBIM OpraHOM OBLIO YCTAHOBJIEHO HAapyLIEHUE COTPYIHUKOM
yupexaeHuss tpeboBanuii crareir 10, 11 denepanbHoro 3akona Ne 273-03; a
UMEHHO: CHCTEMaTHYECKOE MOJIyYeHWE UM BO3HATPAKICHUS (LIBETHI, CYBEHHUPHI,
OPOAYKTHl THUTAHHUS) OT CTOPOHHUX OpTraHW3aliii, B OTHOLICHHH KOTOPBIX
yUpEeXJIEHUE, B IITaT€ KOTOPOTO COCTOUT JAaHHBIM PaOOTHHUK, OCYIIECTBIISIOTCS
OTJENbHBIC PYHKIINH YIPABICHUSI.

[Io MHEHHIO TPOKypaTypbl, yKa3aHHOE OOCTOSITENbCTBO MOBIMSIIO Ha
HajUIeKamee, OOBEKTUBHOE W OCECHPUCTPACTHOE HWCIOJTHEHUE PaOOTHHUKOM
TPYAOBBIX 00sI3aHHOCTEH.

Kpome Toro, ObLIM BBISBIEHB HApyIIEHUS B YacTH IOJHOTHI U
JIOCTOBEPHOCTH MPEJCTABICHHBIX PA0OTHUKOM CIPABOK O J0X0jAaX. B yacTHOCTH,
pabOTHUKOM HE OBbUIM OTpaKeHbI J10XOJIbI, TIOJYUYEHHBIE 32 CYET MATEPUHCKOIO
(ceMelHOr0) KamuTajga, HE yKa3aHbl HEKOTOPbIE CUETa, OTKPBIThIE B KPEAMTHBIX
OpraHu3aIusIX.

VYka3aHHbIE HapyIIEHUs CTAIM MPEIMETOM PACCMOTPEHHUS] HA KOMHCCHHU 10
COOIOJIEHNIO TpeOOBAaHMM K CIYKEOHOMY TMOBEJACHHUIO U YPETYIUPOBAHHIO
KOH(JIMKTa MHTEPECOB (1ajIee — KOMHUCCHS).

OrneHka TpeCTaBICHHBIX J0KAa3aTeNIbCTB MO3BOJIMIA KOMHCCHU CHENATh
BBIBOJl O HAJIMYHH B JCUCTBHUAX COTPYJHUKA JUYHONW 3aWMHTEPECOBAHHOCTH,
OOyCIIOBJICHHOM TMOJTYYEHHEM BOIIPEKH YCTAHOBJICHHOMY 3amlpeTy MOAapKOB OT
OpraHu3aluii, B OTHOIICHWH KOTOPHIX pPaOOTHUK OCYIIECTBISUT OTICIBbHBIC
byHKIIMM yrpaBieHus (TMOTy4YeHHE W TPOBEpPKa JOKYMEHTOB Ha COOTBETCTBHE
IpEIbSABISEMbIM TPEOOBAHUSIM, B CBA3H C YEM PYKOBOAMTEIIO YUPEKICHUS ObLIN
JlaHbl PEKOMEHJAIIMN O IPUMEHEHUHU K PAOOTHUKY JUCLMILIMHAPHOTO B3bICKAHUS B
BUJIE YBOJIbHEHUSI.

[Ipukazom pabGoTtonmarensi TPYAOBOM JOTOBOP C COTPYAHUKOM ObLI
pPacTOPrHyT Ha OCHOBAHUM ITYHKTA 7" cratu 81 TK PO (HenpuHSTHE PAaOOTHUKOM
Mep 1O MPEJOTBPAIICHUIO WIA YPETryJIUpPOBaHUIO KOH(MIMKTAa HHTEPECOB,
CTOPOHOM KOTOPOTO OH SIBJISETCS, IIOCKOJIBKY YKa3aHHbIE JCHCTBHUS JarOT
OCHOBAHMSI IJIs1 yTPAThI IOBEPHUS K HEMY CO CTOPOHBI pabOTOIATENS ).

Obpamasich B CyZ ¢ UCKOM O BOCCTaHOBIECHHHM Ha paboOTe, O B3BICKAHWUU
3apabOTHONM TIaThl 3a BpeMsl BBIHYKIEHHOTO TMPOTyjla W KOMIICHCAIUU
MOpPAJIbHOTO ~ BpeJa,  MWCTell  HapylleHue  TpeOoBaHUM  (eaepanbHOTO
3aKOHO/IaTEIhCTBA O MPOTUBOACHCTBUU KOPPYIIIIUU OTPHIIAI.

Bospakass Ha DOBOABI HMCTIIA OTBETYMK B OT3bIBE yKazadl Ha TO, YTO
3aHHMaeMasi UCTIIOM JIOJDKHOCTh IpelycMaTpUBaeT OCYIIECTBICHHE (DYHKIUH,
MOJIBEP)KEHHBIX KOPPYNIMOHHBIM pPHUCKaM, M COOTBETCTBEHHO, Ha pabOTHHKA
pacrpocTpaHsiach O0S3aHHOCTh MNPUHUMATh MEPHI MO HEIOMYLICHUIO 000
BO3MOXKHOCTH KOH(JIMKTa UHTEPECOB U YPETYJIUPOBAHUIO BOZHUKIIETO KOHDIUKTA
MHTEPECOB, MPU 3TOM C COOTBETCTBYIOIIUM YBEIOMJIEHHEM HCTEIL] K pabOoTOaaTENtO
He oOparacs.

Paspermast criop, cyn nepBoi HHCTAHIIUK UCXOAMI U3 CIEIYIOIIETO.

Crateeit 10 ®enepanbHoro 3axkoHa Ne 273-D3 yCTaHOBJIEHO, YTO MO
KOH(QJIMKTOM HWHTEPECOB TMOHUMAETCS CHUTyalusi, MpH KOTOPOW JHYHAs
3aMHTEPECOBAHHOCTH (MIpsMasi WM KOCBEHHAsI) JTUIA, 3aMEMIAlOIIEro TOJKHOCTB,
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3aMeIleHHe KOTOPOM MpenycMaTpUBaeT OOS3aHHOCTh MPUHUMATHL MEphI IO
MPEIOTBPAICHUIO U YPETyJIUPOBAHUIO KOH(MIUKTa UHTEPECOB, BIHUICT UM MOXKET
MOBJIMATh Ha Hajyiexaliee, OObeKTUBHOE M OECIPUCTPACTHOE HCIIOJHEHUE UM
JOJDKHOCTHBIX (CITy’K€OHBIX) 00s3aHHOCTEH (OCyIIeCTBICHUE MOTHOMOYHH). [lox
JUYHOW 3aMHTEPECOBAHHOCTHIO MOHUMAETCS BO3MOKHOCTh MOJyYEHHSI T0XOJ0B B
BHUJIC€ JICHET, WHOTO HMMYIIECTBAa, B TOM YKCJIE€ HMYIIECTBEHHBIX IMpaB, YCIyT
UMYIIECTBEHHOTO XapaKTepa, pe3ybTaTOB BBHIMOJIHEHHBIX PadOT MM KaKUX-JIHOO
BBITOJ] (PEUMYILIECTB) JUIIOM, YKAa3aHHBIM B 4acTH | HacTOsAMIEH CTaThU, U (HUJIN)
COCTOSILIMMU C HUM B OJM3KOM POJICTBE WJIM CBOWMCTBE JIMUAMHU (POAUTEISIMH,
Cylpyramu, J€TbMH, OpaTbsIMH, CECTpaMH, a TakKe OpaThsiMU, CECTpaMH,
poAUTENsAMU, JETbMH CYOPYroB M CyHpyramu JeTei), TpakJaHaMud WId
OpraHu3alusIMHU, C KOTOPbIMH JIMLO, YKa3aHHOE B 4acTU | HACTOSIEH CTaThU, U
(W) JUIA, COCTOAIIME C HUM B OJM3KOM POJICTBE WM CBOWCTBE, CBSI3aHBI
UMYIIIECTBEHHBIMH, KOPITOPATUBHBIMU UM UHBIMU OJTM3KUMH OTHOIICHUSIMHU.

[Ipu »TOM JsHMYHAs 3aUHTEPECOBAHHOCTH BKJIIOYaeT B cela JoOyrio
MaTepUAIbHYI0, KapbEPHYIO, MOJIUTHYECKYI0 U BCAKYI0 MHYIO BBITOJY JJIS HETO
JIMYHO, JJIsl €r0 CEMbH, POJACTBEHHUKOB, JIpYy3€H, a TaKKe IS JIMI U OpraHU3aluH,
C KOTOPHIMM OH UMEET Kakue-nuOo JeJIOBbIe, MOJIUTHYECKHUE WA HWHBIE
OTHOIILICHUS U CBSI3U.

KOH(]IUKT nHTEpECOB BO3HHUKAET B CiIy4ae, KOrjaa padOTHUK UMEET JIUYHYIO
3aMHTEPECOBAHHOCTh B XOJ€ OCYIIECTBIECHHS UM CBOUX JIOJKHOCTHBIX
00s13aHHOCTEM, KOTOpasi MOKET MOBJIUATh HA OOBEKTUBHOE U OECIIPUCTPACTHOE UX
VICITOJIHEHHE.

OO0s3aHHOCT, PabOTHUKA 1O TPEAOTBPAIICHUIO WM YPETryJIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB OTHOCUTCA K YUCITY AHTUKOPPYIIIMOHHBIX MEp, YTO
cinenyet u3 yactu 1 crareu 10 @enepanpHoro 3akona 273-D3.

B cuny uacreii 1, 2, 6 crareu 11 ®enepanbroro 3akoHa Ne 273-D3 nuro
pabOTHUK O00s3aH MPUHUMATH MEPHI MO HEIOMYIIEHUIO JF000N BO3MOKHOCTHU
BO3HMKHOBEHUSI KOH(PJIMKTA UHTEPECOB U YBEIOMIISITH CBOETO HEMOCPEACTBEHHOTO
HaYaJIbHUKAa O BO3HHUKIIEM KOH(MJIMKTE HHTEPECOB WM O BO3MOXKHOCTH €ro
BO3HMKHOBEHUS, KaK TOJIBKO €My CTaHET 00 3TOM M3BECTHO.

Henpunstue Mep mo npeaoTBpalIEHUIO WIH YPETYJIUPOBAHUIO KOH(MIUKTA
WHTEPECOB SBJISETCS IMPABOHAPYLIEHUEM, BIIEKYIIUM YBOJIbBHEHHE YKa3aHHOIO
JIMIIa B COOTBETCTBHUM C 3aKOHOJIATENBCTBOM Poccuiickoit @enepannu.

CornacHo crathe 349° TK P® mna paGorHmkoB IleHcroHHOTro (oHIA
Poccuiickonn @enepauun, PoHAA COUUAIBHOTO CTpaxoBaHus Poccuiickou
®denepanuu, OenepanbHOro GoHIa 00A3aTEIHPHOTO MEIUIIMHCKOTO CTPaXOBaHMS,
VWHBIX OpraHu3anuii, co3maHHblXx Poccuiickont @enepanmed Ha OCHOBAaHUU
dbenepalbHBIX 3aKOHOB, OpPTraHHW3alldid, CO3/1aBAEMBIX JIJIsl BBIMOJTHEHHS 3ajad,
MOCTABJICHHBIX TIepea defepabHBIMU TOCYJaPCTBEHHBIMU OpraHaMU, B CIIy4asiX U
MOpsiIKe, KOTOpble YycraHoBIIeHBl [IpaBurensctBom Poccuiickoit ®denepauun,
pactpoCTpaHsIOTCS OTPaHUYEHHMsI, 3ampeTbl W O0S3aHHOCTH, YCTAaHOBJIEHHBIC
3aKOHOaTenbCcTBOM Poccuiickon @denepanuu 0 IpOTUBOAEUCTBUN KOPPYIILIUH.

B cootBerctBuu ¢ yacteto 1 IloctanoBnenus IIpaBurensctBa Poccuiickoi
Oeneparun ot 5 uronst 2013 1. Ne 568 «O pacnpocTpaHeHUH Ha OTIEIbHBIE
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KaTerOpuM TPaKJaH OTrpaHUYECHHM, 3ampeToB U OOS3aHHOCTEH, YCTAaHOBJICHHBIX
®denepanbHbiM  3aKOHOM «O  MPOTUBOACUCTBUM  KOPPYILUU» U JPYTUMU
dbenepalbHBIMA ~ 3aKOHAMH B IEIAX TNPOTUBOACHCTBUS KOPPYIIIMKA» Ha
paOOTHHUKOB, 3aMenaroImux AomKHOCTH B [lencmonnom ¢Qouae Poccuiickoii
Oenepannu, PoHAE COUHAIBHOTO cTpaxoBaHua Poccuiickoir denepanuu,
denepanbHoM  (PoHAE O00SA3aTEIBHOTO MEIUITMHCKOTO CTPAaXOBaHUSA, WHBIX
Opranm3ainmsx, co3nanueix Poccuiickoit @eneparueil Ha OCHOBaHUH (perepaTbHBIX
3aKOHOB, OpTraHU3alMAX, CO3J@HHBIX JJI1 BBINOJHEHUS 3aj7a4, IOCTaBJICHHBIX
nepea geaepaabHBIMU TOCYIAPCTBEHHBIMI OpraHaMy, Ha3HAYCHHE Ha KOTOPBIC H
OCBOOOXKJIEHHE OT KOTOpbIX ocymecTBisitorest [Ipesunentom  Poccuiickoit
Oenepaunn wim IIpaBurensctBoM Poccurickorn depepauuu, M JOHKHOCTH B
dboHmaX W WHBIX OpraHU3alMgX, BKIIOUYCHHbIE B TIEPEYHHU, YCTAHOBJIICHHBIC
HOPMATUBHBIMH ~ aKTaMH ()OHAOB, JIOKAIbHBIMH HOPMATUBHBIMU  aKTaMH
OpraHu3alnuu, HOPMaTUBHBIMHU MIPaBOBBIMHU aKTamMu dbenepanbHbIX
roCyJIapCTBEHHBIX OpPraHOB, paOOTHUKY, B YaCTHOCTH, 3alpeIllaeTcs MOIy4yaTh B
CBSI3U C WCIIOJHEHUEM TPYAOBBIX 00S3aHHOCTEH BO3HATPAXKICHUS OT (PU3MUECKUX
U IOpUANYECKUX Ul (MOAApKH, JEHEKHOE BO3HAIPAXKICHHE, CCYIbl, YCIYTH,
OIUIaTy  pa3BICUYEHUM,  OTJbIXa, TPAHCHOPTHBIX  PACXOJIOB U  HUHBIE
BO3HArPaXKJICHUs ). 3alpeT HE paclpoOCTpaHsAeTCs JUIIb HA CIydad MOJYyYeHUS UM
MOJApPKOB B CBSA3U C IMPOTOKOJBHBIMU MEPONPUSTUIMH, CO CIIyKEOHBIMU
KOMaHJAUPOBKAMH, C IPYTUMHU OPUIIUATIBHBIMU MEPOTIPUSITUSIMH .

B cnyuyae BpyueHuss paOOTHHKY ToAapka O COOTBETCTBYIOIIEM (akTte
HEOOXOJMMO YBEIOMUTH paboTomaresiss O TakoM TOJYYeHUHM U TepeaaThb
yKa3aHHbBIA MOAAPOK (€CJIM ero CTOMMOCTD TPEBBIMIACT 3 THICSYU PYOJICH), 10 aKTy
COOTBETCTBEHHO B (DOH]I MJIM MHYIO OPTaHU3AlHUI0 C COXPAHEHHEM BO3MOXKHOCTH
€ro BbIKYNa B TOPSAJIKE, YCTAHOBIEHHOM HOPMAaTHUBHBIMU IPABOBBIMH aKTaMHU
Poccutickon ®@enepanuu.

N3 cucremHOro aHanu3a MNPUBEAEHHBIX HOPM CJEAYET, 4YTO B Ciyyae
YCTaHOBJICHHSI (paKTa HE yBEJAOMJICHUS B IMUCBMEHHOW (hopme pabotomarens o
BO3MO>XHOCTH BO3SHUKHOBEHUS KOH(JIMKTA HHTEPECOB, TAKON PAOOTHUK MOJICIKUT
YBOJIBHEHHIO paboToAaTeNieM, €ClIM yKa3aHHbIE JCUCTBUS SBISIOTCS OCHOBaHUEM
JUISL  yTpaTbl JOBEpUsl K HEMY CO CTOpPOHbI paboropatens. Bo3MOXHOCTH
YBOJIbHEHHSI PaOOTHUKOB OpraHu3aluid, CO3JaBaeMbIX I BBIMOJHEHUS 3ajaad,
MOCTaBJICHHBIX Mepel peaepaibHbIMU TOCYJAPCTBEHHBIMU OpraHamu, 3a yTpary
JIOBEpHs 00YCIIOBJIEHA OCOOBIM MIPABOBLIM CTATYCOM yKa3aHHBIX JIUII.

Takum 00pa3oM, BHE 3aBUCUMOCTH OT CTOMMOCTH TOJApPKOB M MMOBOJAA HUX
JapeHusl ucTer] OblT 00s3aH yBEJOMHUTH padOTO/aTeNsl B MUCHbMEHHOU (opMe O
HAJIMYUHA JTAHHOTO OOCTOSATENHCTBA, MOCKOJIBKY MHOE BBI3BIBACT Y paboTomaresns
COMHEHHSI B OECTIPUCTPACTHOCTH PAOOTHUKA MPU MCIOJHEHUU UM JIOJDKHOCTHBIX
00s13aHHOCTEHW U 0OBEKTUBHOCTH MPUHUMACMBIX PEIICHU.

Cyn aneuiaMOHHOW WHCTAHIIMU COTJIACWIICS C BBIBOJAMHU CyJla MEPBOit
WHCTAHIIMU U OCTaBUJI B CUJIC YKa3aHHOE peIIeHuE.

OnpenenenueM Ccyna KacCallMOHHOM WHCTAHIIMM PELICHUs Cyna NEPBOM U
aresIAIMOHHON MHCTAHIIMKA OCTaBJIEHBI 0€3 M3MEHEHHUsI, KacCalMOHHas Kajao0a —
0€3 yI0BJIETBOPECHHUSI.
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